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Texct OAmutpunin HECTHOB / @oto Fotobank (Gettylmages)

IleHa
IOBEpUd

ana 90-x rogos XX Be’mccuu CTan LWMPOKO ynoTpeonaThb a4aNbHO NOHATHUE «TPaCT»
f13aHO UCKNIOYNTENbHO C AeATeNbHOCTbIH0 (DUHAHCOBLIX KOM TeNbHOr0 TOJKa, N03TOMY,
UNo, He HEeCNo HUKAKOro puanyeckoro copgepxanus. OhuUUanbHC DbIN BBE/1EH B pOCCHiiCKOE
b B 1993 roay Ykasom [pesugexta PP Ne 2296 «0 goseputenb BEHHOCTH «TpacT>.
6 rogy BcTynuna B fenNcTeMe BTopas YacTb [paXaaHCKOro KOJEKCa, B KOTOPOM Lienas rnasa nocBsLleHa
OMY ynpaBfeHnio MMyLLecTBOM, a YKa3 npekpaTun cBoe AEnCTBHe.




pUHUMAs BO BHUMaHIe, YTO B HACTosAIIee BpeMs B Poccuu 3akaH4U-

BAETCs OTAll IEPBUYHOIO HAKOIUIEHUA KalKTajla, a KpyIHble COOCT-

BEHHUKU HAaYMHAIOT 33/[yMbIBAaThCA O GopMax U MeTOZaX I'PaMOTHO-
ro u 3pPeKTUBHOTO yIIpaBJIeHUs CBOMMH aKTMBaMH, TaKas MpaBoBasi Gop-
Ma BJIaZIeHUsI COOCTBEHHOCTH, KaK «TPACT» BHI3BIBAET MOBBIIIEHHBIN UHTE-
pec.

TpacT — 370 LLOrOBOPEHHOCTb, Ha OCHOBaHMM KOTOPOK OAHO NNLO (y4peauTtens Tpacra)
nepenaeT CBoe MMYLLIECTBO UM YacTb ero Apyromy nuuy (ynpaensiolemMy Tpacra) ¢
TeM, 4ToDObI TOT BNafen 1 ynpasnsi UM B MHTepecax TpeTbero nuua (6erHeduumapa).
MMpy 3TOM TPACTOBbIN [JOFOBOP MOXET NpefyCcMaTprBaTh, HanpuUMmep, Ha3HadeHve
noneyuTens, KOTopbI OCYLLECTBNSET HAA30P HaL AeATeNbHOCTLIO YNPaBASIOLLEro 1 Npu
HEeobXOAMMOCTI OKa3blBaET EMY MOMOLLb.

HEMHOTI'O UCTOPUU

Hauasio ucTopuu TpacToB GBUIO MOJI0XKEHO BO BpEMEHA KPECTOBBIX ITOXO0-
JIOB CpeZIHEBEKOBOM AHIJINU, KOT/Ia TIpeZlaHHble KOPOJIEBCKUE BaCCaJbl, CO-
IpoBOXKJast B moxogax Ero BemuecTBo, BHIHYK/AEHBI OBUTH OCTABJISATh CBOU
BJIaJIeHUs COBEPIIEeHHO 6e3 MpUCcMOoTpa. Y KOro-TO HOSBUIACH Wzl HAUTH
JyeJioBeKa U ZIOBEPUTh eMy (OTCIoZ]a «trust» — OT aHIJIMICKOTO «JOBepre»)
yrpaBieHHe 3eM/ISIMU 1 3aMKaMU /10 BO3BpallleHUs Biazieblia. B gambHeil-
meM popMa TpacTa HallTa CBOe OTPaKeHHe B IIPAKTHUKe CTPaH C aHIVIOCAK-
COHCKOH NPaBOBOY CHCTEMO U COXPAHUIACH [IO0 CETOHSIIHETO JHSA.

CaM MPUHIIMII TPACTa OCTABAJICS HEM3MEHHBIM Ha MTPOTSKEHUHU BEKOB. A
6saroilapsi HAaKOIUIEHHOMY OIIBITY paspellleHrsi MHOTOYUCIEHHBIX CyZeb-
HBIX JIeJI TPEBPaTWICA B OAHO U3 Hanbosiee TMOKUX U yI0OHBIX CIIOCOOOB YTI-
paBJIEHUS UMYIIECTBOM.

Jlisl HATIAZAHOCTH, OTHOIIEHY S, BO3HUKAIOIINE MEXAY CyObeKTaMu Tpa-
CTa, MOXHO TIPOWLTFOCTPUPOBATh MMPOCTOM MCTOPUEH, K CIOBY, AOCTOHHO
OlLIEHEHHOM JIUTepaTOpaMu U KHHeMaTorpaducTaMu: COCTOSTENbHBIN OTell
ceMeliCTBa JKeJaeT, YTOOBI er0 CBIHOBbBS IPOZOJDKIIN /IeJI0, OHAKO oIlaca-
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€TCSI, YTO MOJIO/IbIE JIFOJIY MOTYT TI0 HEOTBITHOCTA IIPOMOTATh HAC/IEJCTBO.
B 3TOM ciiyyae OHUM W3 BapUAHTOB PellleHUs MPOOIeMbl BIAETC 3aKIT0-
YeHre TPacTOBOTO AoroBopa. CocTossHUe OTIa (YUpeAUTes TpacTa) mepe-
XOZUT aZiBOKaTy (yIpaBiSIONIEMY TPAacTOM), KOTOPBIM MOXKET pacIops-
»KaThCs UM B MHTepecax ChIHOBel (6eHedHITapoB) MO0 OTOBOPEHHBIM yCJIO-
BUSIM U B OIpeZieJIEHHbIE CPOKHU.

Ha mepBbIii B3IVIAJ TPacT OY€Hb IOXO0XK HAa OOBIYHBIN JIOTOBOP TOpyYe-
HUA. Ho 5To U1 BHEITHEE CXOACTBO. [JITaBHasA 0COOGEHHOCTh TpacTa B TOM,
YTO Belllb, KOTOpas MepeiaeTcs B yIpaBieHue, 6€3B03BPaTHO IEPEXOAUT B
CcOOCTBEHHOCTD YIIpaBJAMOIIEero. [Ipy yuypexaeHun TpacTa He oOpasyeTcs
HOBOE IOPUINYECKOE JIUII0, OTHAKO UMYIIECTBO TPUOOPETAET OCOOBIH IOPU-
Audeckuii ctatyc. Hampumep, Ha MM TpacTa MOXKET OBITb OTKPBIT OTJEb-
HBINT OAHKOBCKUM CYET, OT €0 UMEHHU MOTYT IPOU3BOJAUTHCA MHBECTUIINH,
y HEro MOT'YT ObITh CBOU COOCTBEHHBIE 0053aTEThCTBA.

Heob6xoauMo ZI06aBUTh, YTO, IMTOCKOJIBKY CaMO MOHSITHE «TPacT» POXK/e-
HO aHTJIOCAKCOHCKOM cHcTeMOoM mpaBa (00I1ero mpaBa), OHO CJIOXKHO COOT-



SALLNTA KAMNMUTATIA
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BCE [IPEMMYIIECTBA TPACTOBOI'O
JOT'OBOPA MOI'YT BbITb CBEZIEHBI
K HYJIIO, ECJIM HET IJTABHOI'O —
JOBEPYA. TOJIbBKO YBEPEHHOCTD
B ITAPTHEPE JEJIAET
JOBEPUTEJIbHOE YIIPABJIEHVE
VMYHIIECTBOM I10-HACTOALIEMY
JOBEPUTEJIBHBIM.

HOCHTCSA C IPUHIUIIAMY KOHTUHEHTATbHOU CUCTEMBI ITpa-
Ba (rpaXZaHCKUM IIpaBoM). VcTopuyecKy MOHATHE Tpa-
CTa B TPXXJAHCKOM IIPABe OTCYTCTBYET, HO, IPUHUMAs BO
BHUMaHWe MPeNMYyIecTBa TPACTOBOTO ZIOTOBOPA, HEKO-
TOpble CTPaHbl IPUHIN CIlel[MajabHble 3aKOHBI /I €ro
pETyJIMPOBAHUS.

BU/IbI TPACTA

MHoroo6pa3ue UMyIIeCTBEHHBIX OTHOLIEHUH MpHBe-
JIO K CO3/IaHUIO PA3IMYHBIX BH/IOB TPACTOB. BOT HEKOTOPHBIE U3 HUX:
biarorBoputenbHbiii TpacT (Charitable Trust) npeanonaraer nmepeaavy
BJIa/IEHUS U yIIPABJIEHUS APYTOMY JIUILY C IIeJbI0 6J1arOTBOPUTENBHOCTH.
dukcupoBanHsblii TpacT (Fixed Trust) cBsI3bIBaeT yIpaBIIsAIONIETO I€Talb-
HBIMU yKa3aHUAMU yupeAnuTessA TpacTa OTHOCUTEIbHO UCIONb30BAHUA Ile-
PeAaHHOTO UMYIIeCTBa.
TpacT c mimpokumu npaBaMmu yemorpeHnus (Discretionary Trust) B oT/u-
yue OT PUKCHPOBAHHOIO TPacTa, He OTpaHUYMBAET YIIPABJIAIOIIEro TOYHbI-
MU YKa3aHUAMU.
OxpanuTeabHbINA TpacT (Protective Trust) nmpegocrasisieT 6eHubUIIIADY

BO3MO)XHOCTb TIOJIb30BAThCS BCEMHU «BBITOJJaMU» UMYIIECTBA, HO O3 ITpaBa
YIPaBIATh CAMUM HUMYyIEeCTBOM. TpacT oxXpaHSeT UMYIIECTBO OT HEOOAy-
MaHHOM pacTpaThl.

MexzayHapoguslii TpacT (International Trust) 3akioyaeTcs B OJHOU
CTpaHe IO TOBOJY MMYIIeCTBa, HaxoAsAllerocs B Apyroi crpase. Ilpu 3a-
KJIIOYEHUH TaKUX JOTOBOPOB OY€Hb BAYKHO MIPUHUMAThH BO BHUMaHHE 3aKO-
HO/IaTeJIbCTBO TOU CTPAHBHI, T/le MTPOXCXO/IUT TTOATIMCAHNE IOTOBOPA.

Kpowme Toro, cymiecTByeT ieJieHre TPACTOB HA MHAWBUAYaTbHbIE U KOJI-
sexktuBHBEIE (Unit Trust). B aTom ciydae umeeTcss BBUAY KOJIMIECTBO y4pe-



AvTesiel TpacTa: Ipy UHAUBUAYAIBHOM TpacTe YIpeAUTelb — 3TO OZHO JIU-
110, a IIPU KOJUIEKTUBHOM MX MOXKeT ObITh GUKCHUPOBAHHOE WIN HePUKCHPO-
BaHHOE KOJIUYeCTBO.

LIEJIN TPACTA

YrpaBjieHre UMYIIECTBOM B 3aBUCUMOCTH OT JKeJIaHUs YIPEAUTEI MO-
JKeT UMETDb pa3HbIe IIeJU:
BbyiaroTBOpUTEIbHOCTh. BMECTO TOrO YTOOBI €IMHOBPEMEHHO IEpeaaTh
HEKyI0 CyMMy Ha 06J1arOTBOPHUTEIbHYIO I1eIb, MHOT/Ia pa3yMHee JOBEPUTH
3Ty CyMMY TPAacTOBOMY yTIPABJISIONIEMY Ha OIIpeZieIeHHBIN MTepUoz. 3a 3TOT
Mepuoz OH, Kak mpodeccroHas, 6yeT caM pellaTh, KaK M Ha YTO JIydIIle
TPATUTh JE€HBbI'U JJIA JOCTYDKEHUs YKa3aHHOW ydpeauTesIeM TpacTa IeTd
(mampumep, Ha obpaszoBaHue beHeduUIIIAPA).
H36exxaHue pacTpaThl WUIX HEPA3yMHOTO PACIIOPIKEHUA UMYII[ECTBOM.
Eciu yapeauTesnb TpacTa He Bo3pakaeT, YTOObI TO WJIU MHOE JIUIO TI0JIb30-
BaJIOCh KaKUM-JIMOO UMYIIECTBOM, HO MPU ITOM HE UMETIO BO3MOXKHOCTH
3TO MMYIIIECTBO IPO/ATh WIU 3aJI0KUTh, TO TlepeZiada COOCTBEHHOCTH Tpa-
CTy BMECTO Iepefiayd HaNpsIMyI0 YKa3aHHOMY JIHIY SABJISETCS pelleHueM
pobseMsbl. (JIoCTaTOYHO BCITOMHUTD IIPUBEEHHBIN BhIIIIE TIPUMED O COCTO-
SITeJTbBHOM OTIIe CEMEMNCTBA U er0 CHIHOBBAX.) TpacT Takke MO3BOJIAET yIpe-
JIUTEJIIO0 BBIJETUTh HEKOTOPYIO YacTh MMYIIECTBA C TeM, YTOOHI B Ciydae
BO3MOJKHOTO OAHKPOTCTBA OHO He MOAaBaIoCh B3bICKAHUIO. TaKUM Ke 06-
pasowM, MpU NPABWIHHOM IUIAHUPOBAHUM, TPACT MOXKET 3AIMUTUTH AKTUBHI
OT TIOJINTUYECKUX PHUCKOB.
CB0060O/a B Ha3HAaYE€HUH HaCJIeJHUKOB. HeKoTOphIe CTpaHbI yCTaHABIHMBAIOT,
YTO HE3aBMCUMO OT TEKCTA 3aBeIaHMs, KaKas-TO YaCcTh UMYIIIECTBA HACIEN0-
JlaTesst I0JDKHA OTOUTH TOMY WJIM MHOMY POJACTBEHHUKY (B Poccu — cTaThs
535 I'paxxmanckoro Kogekca 1964 r.) Eciu HacnenoaaTesnb elaeT OCTaBUTh
BCE MMYIIECTBO OIPEJeIEHHOMY JIUITy 0€e3 yueTa «00s13aTeTbHbIX>» HaCTeIHH-
KOB, OH MOJKET ITPH YKU3HU IIePEaTh 3TO UMYIIIECTBO B TpacT. JloBepUTeTbHbIN
VIIPABJIAIOUINHT, TIOYYUB UHCTPYKIIMU O TOM, KTO SB/ISETCA €AMHCTBEHHBIM
6eHedUITMAHTOM TpacTa, 003yeTCs BBITIOTHUTD IPEAICAHHOE.
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CyliecTBeHHOEe CHIDKEHHE HAJOTrOBOTO OpeMeHU. YUpeaUB TPacT B Of-
HOM U3 IOPUCAVKINHI ¢ HU3KUMH HAJOTaMH, TIPU OTIpeZieJIEHHBIX YCIOBUAX
MOXXHO ONITMMHU3UPOBATh HAJIOT000JI0KEHNE, TTOCKOIBKY FOPUIUIECKU Oe-
HeUIIMAPEI HE ABIAIOTCSA COOCTBEHHUKAMU aKTUBOB U IIOTOMY HE JJOJKHBI
IUIATUTDb HAJIOTU, HAIIPUMeDP, Ha UMYIIECTBO WM MPUPOCT KaTUTAaIa.

PNCKU TPACTA

Kak u3BecTHO, Bcerjja 1 BO BCeM eCTb JI0JI pUcKa. 3HadA IVIaBHYIO OCO-
6eHHOCTh TPACTOBOTI'O JIOTOBOPA — y4YPeJUTeNb TepseT IPaBo COOCTBEHHO-
CTU HaJZl CBOUM UMYIIECTBOM — HY>KHO OCO3HaBaTh OIIACHOCTb BO3MOXKHO-
ro HEKOMIIETEHTHOI'O YIpaBJeHUA WIN 3J0HaMepeHHOU pacTpaTel. Bce
MIPENMYIECTBA TPACTOBOTO ZIOTOBOPA MOTYT OBITH CBEZEHBI K HYJIIO, €CTH
HeT IVYIaBHOT'O — Z10BepUs. TOJIbKO YBEPEHHOCTD B ITapTHEPeE ZelaeT J0BepU-
TeJIbHOE yIIpaB/ieHre UMYIIeCTBOM I10-HaCTOAIIeMY JOBEPUTEIbHBIM.

leHpux MNMapgBa,
BuLe-npesnaeHT
MexayHapogHOoro colo3a afBOoKaToB

— O4eHb BaXHO yAennTb AOMXKHOE BHUMaHMe BbIOopy
yNpaBnsioLLEero TpactoM. Bo3MOXHO, Bbl XOPOLLIO
3HaeTe YesloBeKa M MOXETe MOMOXUTLCA Ha ero
YeCTHOCTb 1 NMOPSLOYHOCTb. Ha 3anage o4eHb
pacnpocTpaHeHo Nopy4aTh ynpaBeHne CBOUM
MMYLLECTBOM aBOKaTaM, Tak Kak Tam 3TO flloaum
NPOBEpPEHHbIE, C XOpOoLLEe penyTaumen. B Poccnm xe
cuUTYyaums nHas, 5 Obl He cTan 6e3ornsaHO LOBEPATh
Halller HOBOW BOJIHE aiBOKATOB.




